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VARIETY 
LICENSING

What is variety licensing?
Minnesota Crop Improvement Association 
(MCIA) is the licensing agent for agronomic 
crops developed at the University of Minnesota. 
Plant breeders at the University continue to 
develop new varieties of soybeans, wheat, 
barley, oats, and grasses. MCIA serves as the 
primary point of contact for producers and pro-
cessors interested in new Minnesota varieties.

Why are some varieties licensed? 
Crop varieties that are suitable for large-scale 
commercial production are released as public 
varieties through the traditional Foundation 
Seed distribution program. However, many re-
leases are food-grade or special-use varieties 
that require unique production and handling 
capabilities or access to specialty markets.

Who is eligible to license varieties?
Producers or companies that can demonstrate 
their capability to successfully produce and 
commercialize products of the type to be 
licensed will be considered as licensing part-
ners to the University.

How are varieties licensed? 
MCIA provides a Material Transfer Agreement 
(MTA) which allows an individual or company 
to evaluate the agronomic and quality traits in 
order to assess the potential for commercial-
ization. Parties interested in licensing may sub-
mit a proposal for licensing to MCIA. Proposals 
are reviewed based on criteria established to 
identify licensing partners most appropriate for 
the variety being released.
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9. No Warranties or Liability.  The Tester acknowledges its understanding that the Plant 
Material is experimental in nature.  THE TESTER ACCEPTS THE PLANT 
MATERIAL "AS IS, WITH ALL FAULTS."  THE TESTER ACKNOWLEDGES 
THAT IT HAS NOT RELIED UPON ANY STATEMENTS MADE BY THE 
UNIVERSITY OR THE UNIVERSITY’S REPRESENTATIVE CONCERNING 
THE PLANT MATERIAL. THE UNIVERSITY DISCLAIMS ALL WARRANTIES 
OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, AND THAT THE USE OF THE PLANT MATERIAL WILL NOT 
INFRINGE ANY THIRD PARTY'S PATENT, COPYRIGHT, TRADEMARK, OR 
OTHER RIGHTS.  IN NO EVENT SHALL THE UNIVERSITY OR THE 
UNIVERSITY’S REPRESENTATIVE BE LIABLE FOR ANY CONSEQUENTIAL, 
INCIDENTAL, PECUNIARY, EXPECTANCY OR COMPENSATORY 
DAMAGES, INCLUDING (A) PERSONAL INJURY, PROPERTY DAMAGES OR 
(B) LOST PROFITS, LOST BUSINESS OPPORTUNITY, INVENTORY LOSS, 
WORK STOPPAGE, LOST DATA OR ANY OTHER RELIANCE OR 
EXPECTANCY, DIRECT OR INDIRECT, SPECIAL, INCIDENTIAL OR 
CONSEQUENTIAL DAMAGES OF ANY KIND. EVEN IF ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES, IN NO EVENT SHALL THE 
UNIVERSITY’S TOTAL LIABILITY FOR THE BREACH OR NON-
PERFORMANCE OF THIS AGREEMENT EXCEED THE AMOUNT OF 
PAYMENTS PAID TO THE UNIVERSITY UNDER THIS AGREEMENT.  THIS 
LIMITATION SHALL APPLY TO CONTRACT, TORT AND ANY OTHER 
CLAIM OF WHATEVER NATURE

10. Release and Indemnification. The Tester, for itself and its employees and agents, releases 
the University and its employees and agents and the University’s Representative and its 
employees and agents from any claim, suit, action or liability arising out of this 
Agreement, including, without limitation, the Tester's use of the Plant Material.  The 
Tester shall defend, indemnify, and hold the University harmless from any loss, claim, 
damage, or liability, of whatsoever kind or nature, which may arise from or in connection 
with this Agreement or the use of the Plant Material.

11. No Sale or Offer to Sale Acknowledgement.  The parties hereby acknowledge that no 
provision of this Agreement (and no aspect of the negotiation of this Agreement) shall 
constitute an offer to grant or a grant to the Tester of any rights in the Plant Material, 
including any license, assignment or ownership rights.

12. General Terms.  This Agreement constitutes the entire understanding of the parties with 
respect to the subject matter hereof, and shall supersede all prior agreements and 
understandings of the parties on such subject matter.  This Agreement shall be amended 
only in a writing duly executed by all the parties.  No party may assign or delegate any 
right or duty under this Agreement unless the other party has consented in writing to such 
assignment or delegation.  An assignment or delegation made in violation of this Section
shall be void and shall not bind the other party.  This Agreement shall be interpreted in 
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3.2. Promptly after planting of the Plant Material, the Tester shall deliver to the 
University to the person identified in Section 3 of attached Schedule A (the 
“University’s Representative”) written notice of the location on which the Plant 
Material is being grown or propagated.  Except as permitted in this Section 3, the 
Tester shall not use, alter (genetically or otherwise), propagate, divide or 
reproduce the Plant Material, in any form.  The Tester shall abide by the 
University's written instructions concerning the Tester's use of the Plant Material.

4. Annual Reports.  No later than December 31 of each year during the term of this 
Agreement and thirty (30) days after the date of termination, the Tester shall deliver to 
the University’s Representative a report of the general agronomic performance and 
market characteristics of the Plant Material.

5. Inspections.  If requested by the University, the Tester shall permit the University 
(including its agents and contractors) to enter the site(s) on which the Tester is growing 
or propagating the Plant Material to inspect and to confirm the Tester's compliance with 
the terms of this Agreement.

6. Confidentiality.  The Tester shall not disclose (i) any report delivered to the University 
pursuant to Section 4 of this Agreement and (ii) any information concerning the results of 
any test conducted or evaluation made by the Tester on or with the Plant Material (such 
reports and information being collectively referred to as the “Confidential Information”);
provided, however, the Tester may disclose such Confidential Information to a person 
then employed by the Tester who has a legitimate business reason to know, and the 
Tester may discuss with others the general agronomic traits and related aspects of the 
Plant Material in connection with promoting the use of the Plant Material.

7. Limited Rights. Except for the right to use the Plant Material and the Confidential 
Information as described in Sections 3 and 6 of this Agreement, the Tester shall have no 
right to use or disclose the Plant Material or the Confidential Information. The Tester 
acknowledges and agrees that no provision of this Agreement grants it (i) any right or 
interest (including any ownership interest) in the present or future patent, copyright, 
trademark, or equivalent rights in the Plant Material or Confidential Information, nor (ii) 
any license, right, or option to commercially utilize the Plant Material or Confidential 
Information under such patent, copyright, trademark, or equivalent right.  No provision of 
this Agreement limits, conditions, prohibits or otherwise affects the University’s right to 
deliver Plant Material or Confidential Information to another person or entity or to enter 
into any related agreements.

8. Termination.  A party may terminate this Agreement by delivering to the other party a 
written notice of termination at least thirty (30) days prior to the date of termination.  
Upon the termination or expiration of this Agreement, unless the University otherwise 
agrees in writing, the Tester shall destroy all specimens of the Plant Material then in its 
possession and, within ten (10) days of such destruction, shall deliver to the University 
written confirmation of the destruction.  Sections 3 through 7 and 9 through 11 of this 
Agreement shall survive termination or expiration.
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PLANT MATERIAL TRANSFER AGREEMENT

This Agreement is dated and effective as of the date of last signature (the “Effective 
Date”), and is made by and between Regents of the University of Minnesota, a constitutional 
corporation under the laws of the state of Minnesota (the “University”), having an office at 200 
Oak St. SE, Suite 280, Minneapolis, MN 55455, acting by and through its agent, Minnesota 
Crop Improvement Association (“MCIA”), and the individual or business entity identified in 
Section 1 of attached Schedule A (the “Tester”).

Purpose

The parties desire that on the terms set forth in this Agreement, the University provide the 
Tester with a sample of the Plant Material described in Section 2 of attached Schedule A (the 
“Plant Material”) so as to permit the Tester to evaluate the Plant Material to determine the 
Tester's interest, if any, in the use, development and/or commercialization of the Plant Material.

NOW, THEREFORE, the parties agree that:

1. Term and Termination.  The term of this Agreement shall be three (3) years, starting on 
the Effective Date and, unless terminated earlier as provided below in Section 8, expiring 
on the third (3rd) anniversary of the Effective Date.

2. Delivery of the Plant Material.  Subject to the terms of this Agreement, the University 
shall deliver the Plant Material to the Tester to the address described in Section 1 of 
attached Schedule A.

3. The Tester's Use of the Plant Material.

3.1. The Tester shall use the Plant Material only to discern its agronomic traits and/or 
to evaluate its potential for development and/or commercialization.  Solely in 
connection with its use of the Plant Material as permitted under this Agreement, 
the Tester may propagate individual plant specimens of the Plant Material in the 
Territory specified in Section 4 of attached Schedule A.  The Tester shall not sell, 
give, deliver or otherwise provide any of the Plant Material to a third party, except 
the Tester may deliver samples of the Plant Material to a third party end user 
provided the third party end user agrees to use the sample of the Plant Material 
only for its internal, evaluative purposes and to not sell, give deliver or otherwise 
provide samples of the Plant Material to another person or entity.
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